AN ORDINANCE DEFINING STAGNANT WATER POOLS, DECLARING
STAGNANT WATER POOLSTO BE A PUBLIC NUISANCE; DECLARING AN
OFFENSE; ESTABLISHING PROCEDURESTO ABATE THE NUISANCE;
PROVIDING FOR NOTICE; PROVIDING FOR A HEARING; PROVIDING FOR
SEVERANCE CLAUSE; PRESCRIBING FEES; PROVIDING A REPEALING
CLAUSE; PRESCRIBING A PENALTY; AND PROVIDING AN EFFECTIVE
DATE.

BE IT ORDAINED by the Council of the Borough as follows:
SECTION 1. Definitions.

Asusad in this Ordinance, cartain terms are defined as follows:
Bor ough — Borough of

Stagnant Water Pool — Stagnant water in pools in which mosquitos, flies or
other insects may multiply, including, but not limited to, open containers, sewage,
lagoons, ditches, roof gutters, wheelbarrows, bird bathes, ornamenta pools,
swvimming pools, vegetation weeds, and grass in excess of eght inches (8”) in
height (except as may be otherwise provided in Wetlands and Environmenta
Ordinances and Statues).

Premises—A lat, plot or parcd of land including any structures thereon.
Structure — That which is built or congtructed or a portion thereof.

Titled Owner — Any person, firm, partnership or corporation having legd title or
equitable interest in a structure and/or premises as recorded in the officia records
of the state, county or municipality; or guardian of the estate of any such person,
or the executor, or administrator, of the estate of such person if in possession of
red property asafiduciary or heir.

SECTION 2. Stagnant Water Pool Declared to be Public Nuisance.

Any stagnant water pool:
1. isderimentd to the safety and welfare of the public;
2. cregtesapublic hedth risk/hazard in light of the West Nile Virus problem
3. shdl be deemed a public nuisance congtituting a violation of this Ordinance.

SECTION 3.
It shdl be unlawful for any titled owner to permit or maintain a Sagnant water pool upon

any premises or sructure as defined herein in the Borough and upon conviction for a
violation thereof shall be subject to the pendties provided under this Ordinance.



SECTION 4. Enforcement
The Borough Code Enforcement Officer shdl enforce this Ordinance.
SECTION 5. Compliance Notice. Appeal

1. Whenever aviolaion of this ordinance is found or believed to exig, the
enforcement officid shdl give written notice to the titled owner persondly, or by
mail addressed to him/her last known address, or by posting said written notice
thereof upon the premises involved.

2. Required notice shal identify the premises, specificaly state the reason why
natice is being issued with relevant section(s) of the Ordinance, include a
correction order alowing a reasonable time to achieve compliance with this
Ordinance, and st forth that any appedl must be in writing to the Borough
Secretary, within the time set forth for compliance. Failureto timely request an
apped inwriting will be deemed awaiver of the Apped.

SECTION 6. Work by Borough, Coststo befiled asaLien.

Upon failure, neglect or refusd of any titled owner to comply with any and al gpplicable
sections of this Ordinance, the Enforcement Officid is authorized to prepare appropriate
work orders for performance of work by authorized Borough employees or contracted
workers to effect compliance and abatement of any nuisance on the subject premises,
induding entry onto private property. After said compliance work is completed,
statements for work performed, shdl be prepared by the Borough Secretary. Said
gtatements shal indicate the description of the premises, titled owner, the cost of work
performed, adminigrative charge, disposal costs, and dl other codts, if any, shdl be filed
asalien agang the premises affected, and such lien shdl continue in force until the full
amount thereof, together with interest at the rate of Six (6%) percent per annum, ispaid in
full.

SECTION 7. Penalty.

In addition to the lien provided for herein, whoever violates or failsto comply with the
provisons of the Ordinance shdl be, upon conviction thereof, sentenced to pay afine not
less than Three Hundred Dollars ($300.00), nor more than One Thousand Dollars
(%$1,000.00), plus costs and restitution as determined for work performed and charges
assessed and/or paid by the Borough, and in default of payment of said fine, costs,
regtitution, to aterm of imprisonment not to exceed thirty (30) days. All fines, redtitution
and Borough charges imposed and collected under the provisions of this Ordinance shall
be paid to the Borough. Each day that an offenselviolation continues shal condtitute a
separate offensalviolation.

SECTION 8. Separability.



If any section, subsection, sentence, phrase or portion of this Ordinanceis, for any
reason, held invalid or uncongtitutiond by any court or agency of competent jurisdiction,
such portion shall be deemed a separate, distinct and independent provision and such
holding shdl not affect the vaidity of the remaining portions hereof.

SECTION 9.

This Ordinance shal become effective immediately.

Thisis asample ordinance. We suggest that it be modified, as appropriate, to fit the needs of your borough. Weds sugges thet dl
proposed ordinances be reviewed by your solicitor. Although these are samples of ordinances which have been adopted by other
municipalities, the Association cannot assume responsibility for ensuring their legality. Weare pleasad to provide this sarvice free of
charge to our members. |f we can be of further assistance, please do not hesitate to contact us: PENNSYLVANIA STATE
ASSOCIATION OF BOROUGHS, 2941 North Front Street, Harrisburg, PA 17110. 717-236-9526.



