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Summary of Changes to Drug and Alcohol Testing Programs
The U.S. Department of Transportation (DOT) published a final rule in the Federal Register which modifies 49 CFR (Part 40) drug and alcohol testing programs. Municipalities that have a DOT Drug and Alcohol Testing Program will be impacted by these changes. The rule change is effective Jan. 1, 2018.
The final rule for 49 CFR Part 40 (commonly referred to as "Part 40") states how drug and alcohol testing is conducted; who is authorized to participate in the drug and alcohol testing program; and what employees must do before they may return-to-duty following a drug and/or alcohol violation.
These changes could also affect your Non-DOT Testing Program.
Key Changes
Testing will remain a five-panel regimen which includes marijuana (THC); cocaine; amphetamines; phencyclidine (PCP); and opioids (versus opiates that did not encompass all four drugs listed below).
The rule added four semi-synthetic opioids (i.e., hydrocodone, oxycodone, hydromorphone, and oxymorphone). Common names for these drugs include Percocet, OxyContin, Vicodin, and Norco. In addition to the DOT drug testing panel, employees will now be tested for these substances.
The rule also added methylenedioxyamphetamine (MDA) as an initial test analyte and removed the testing for methylenedioxyethylamphetaime (MDEA).
The DOT also added a new section reiterating that, in the DOT testing program, only urine specimens can be collected and analyzed at U.S. Department of Health and Human Services certified laboratories. 
Employers and third-party administrators no longer need to submit blind specimens, which is a sample submitted for quality control purposes.
If an employee tests positive for any of the semi-synthetic opioid drugs, then as with any other drug test result that is confirmed by the laboratory, the medical review officer (MRO) will conduct an interview with the employee to determine if there is a legitimate medical explanation for the result.  If an employee has a valid prescription, it should be provided to the MRO, who will determine if the prescription is valid.  If a legitimate medical explanation is established, the MRO will report the result to the employer as a ‘negative’.  If not, the MRO will report the result to the employer as ‘positive’. 
As of January 1, 2018, prior to the MRO reporting an employee’s information to a third party, he or she will have up to five days to have the prescribing physician contact the MRO.  The employee is responsible for facilitating the contact between the MRO and the physician. 


What Should I Do?
You should educate staff and supervisors who provide support for your testing program.
Employers should review your workplace testing policy to ensure it is in compliance with these new federal requirements. You may need to review your policy if you can answer “yes” to these questions.
· Does your policy reference “opiates”?  If so, it may need to be updated to “opioids”.
· Does your policy reference a blind sample?
· Do you have a union contract that could prohibit the change?
· Does it reference blind specimens?
· Does your policy require employees to report prescribed medicines?
You should notify employees about the changes. It is strongly suggested you do so in writing.
If you are a member of PSAB’s Drug and Alcohol Testing Program, FS Solutions, its third-party administrator, is reviewing state regulations to identify potential impact. FS Solutions is also working with laboratories to understand any changes in cost with the new screenings. Any changes in fees will appear on your February 2018 statement.
You may choose to maintain the same panel/requirements for your Non-DOT Program. If you are a PSAB program participant, you must notify FS Solutions that you are asking to maintain your current testing requirements.
If you are not contracted through FS Solutions, talk with your third-party program administrator.
Questions?
The Pennsylvania State Association of Boroughs (PSAB) and FS Solutions are committed to creating a smooth and seamless transition to adapt to the federal regulations. 
If you have any questions or would like to learn more about PSAB’s DOT/Non-DOT Drug and Alcohol Testing Program, please contact Deb Janney, PSAB Director of Membership Services and Risk Management, at 800-232-7722, Ext. 1025 or djanney@boroughs.org. You can also learn more about PSAB’s DOT/Non-DOT CDL Testing Program here. 
Please note that PSAB cannot provide legal advice, nor can we review your workplace testing policy.
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